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1 they're all week days.
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2 JUDGE SIPPEL: We know they're all

3 weekdays, okay. All right. No problem. That

4 will work.

5 MR. KIM: Your Honor, previously

6 you asked for the most recent 10K for Comcast

7 Corporation.

8

9

JUDGE SIPPEL: Yes.

MR. KIM: I would offer that as

10 MASN Exhibit No. 400.

11

12 that fast.

13

14

JUDGE SIPPEL: Fine, fine, it came

MR. KIM: Yes, sir.

JUDGE SIPPEL: Be careful what you

15 wish for. Okay.

16

17 other--

18

MR. TOLLIN: There are a couple of

JUDGE SIPPEL: Well, I was going

19 to just say, you know, it would be helpful and

20 even if you did this pull up an e-mail if you

21 would point out for my benefit or the court's

22 benefit, what are the most significant
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no, no, you know, forget about
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2 that. I can do that. Forget about that.

3

4

Okay, yes, sir.

MR. TOLLIN: I think there are

5 also -- we talked about what the transcripts,

6 but there's also the MASN filing Friday on the

7 limited Orszag testimony. I just want to make

8 sure everything is on the record here, the

9 deposition pages, as you said, we've got to

10 get together on that. And then there's the

11 joint filing of the uncovered markets, which

12 we've talked about.

13 MR. KIM: Yes, sir, I completely

14 agree with Mr. Tollin that those are the three

15 outstanding items. I believe two of them have

16 a deliverable date of Friday. And the joint

17 table, I believe we can advise the court by

18 Friday as to when we can finish it up. We

19 want to make sure we get it right. And so it

20 may take a little bit until after that, Judge,

21 but we'll let you know by Friday.

22 JUDGE SIPPEL: Well, I won't be

Neal R. Gross & Co., Inc.
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1 here on Friday. I won't be here Thursday or

2 Friday so next week is fine with me.
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3 MR. KIM: That would be great,

4 Your Honor. But, you know, beyond those three

5 items, my understanding is is that the record

6 would be closed.

7 JUDGE SIPPEL: What is the --

8 well, then have you -- maybe this is already

9 part and parcel of what you've said but I

10 recall that there was one exhibit that I asked

11 to be expanded for launches --

12 MR. KIM: That's what we're

13 talking about?

14

15

MR. TOLLIN: Yes, Your Honor

JUDGE SIPPEL: So for the three

16 what I really want to get at is the three

17 areas, the three areas that are under dispute,

18 everything that was launched. And I believe

19 I also went beyond that for the whole

20 footprint. So, okay, let's leave it the way

21 I had it then.

22 MR. FREDERICK: We understood,

Neal R. Gross & Co., Inc.
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1 Your Honor, that Mr. Wyche had submitted a

2 table that had the unlaunched systems.
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3

4

JUDGE SIPPEL: Right.

MR. FREDERICK: And it went beyond

5 the three disputed areas to include certain

6 scattered markets and systems as well.

7

8

JUDGE SIPPEL: Correct.

MR. FREDERICK: And that what we

9 were to do was to match up the Orszag

10 attachment four data on CSNMA and CSN-Philly

11 carriage--

12

13

JUDGE SIPPEL: Right.

MR. FREDERICK: -- in those

14 unlaunched systems. And to create a new table

15 that would include updated subscriber numbers

16 in light of the fact that Mr. Wyche's analysis

17 involved data that was current as of last

18 July, I believe.

19

20

JUDGE SIPPEL: Correct.

MR. TOLLIN: We are happy to

21 provide an entire launched and unlaunched list

22 if you want.

Neal R. Gross & Co., Inc.
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JUDGE SIPPEL: No, let's just
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2 leave it the way it has been described.

3

4

5

6

MR. TOLLIN: Unlaunched?

JUDGE SIPPEL: Unlaunched.

MR. TOLLIN: Okay.

JUDGE SIPPEL: well, wait a minute

7 now, unlaunched -- I want to --

8 MR. KIRK: Limited to the disputed

9 markets, Your Honor.

10

11

JUDGE SIPPEL: Yes.

MR. TOLLIN: If you want launched,

12 we can give you launched and unlaunched.

13 JUDGE SIPPEL: Well, in the

14 disputed area, yes. In the undisputed area,

15 just whatever I had asked for.

16

17

18

MR. TOLLIN: Okay. Well, I think

MR. FREDERICK: We're not

19 disputing where they've launched us, Your

20 Honor. That's not at issue in the lawsuit.

21 JUDGE SIPPEL: But there's other

22 launches besides you, isn't it? Besides MASN?

Neal R. Gross & Co., Inc.
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1 Am I right? We were talking about -- we were

2 talking about several different networks that

3 were down in that area anyway -- down in the

4 southern area.

Page 7468

5 MR. FREDERICK: That's already

6 part of the record in Dr. singer's

7 submissions.

8 JUDGE SIPPEL: All right. Let me

9 just not -- let me not complicate my life any

10 more than I have. We'll do it the way that

11 you have finalized it in your description of

12 it. And, you know, that will be it. That

13 will be it.

14 MR. TOLLIN: All right. So just

15 to be clear, that will be the unlaunched , you

16 want all unlaunched markets.

17

18

19

JUDGE SIPPEL: Exactly.

MR. TOLLIN: Okay.

JUDGE SIPPEL: And also the

20 numbers will be current --

21

22

MR. KIRK: Correct.

JUDGE SIPPEL: -- right, as to the

Neal R. Gross & Co., Inc.
(202) 234-4433
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1 customers in each of these areas.
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2 MR. TOLLIN: Yes. Now that may

3 not match up with Schedule A because things

4 have changed obviously.

5 JUDGE SIPPEL: Right, right. No,

6 that's okay.

7 MR. TOLLIN: Okay.

8 JUDGE SIPPEL: Now the last thing

9 I have, the last thing that I do have is to --

10 if it's in the cards at all, if this case can

11 be -- is it manageable to attempt a settlement

12 in this case? I should ask straight out are

13 negotiations going on as I speak? Anybody

14 want to make a representation on that?

15 MR. FREDERICK: Your Honor, on

16 behalf of MASN, I can say that there have been

17 discussions since the last court session.

18 JUDGE SIPPEL: All right.

19 Anything on behalf of Comcast?

20 MR. KIRK: Comcast reached out

21 with a proposal and the parties have not yet

22 been able to reach any agreement.

Neal R. Gross & Co., Inc.
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JUDGE SIPPEL: Yes, I don't want
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2 to know the given and take or anything but

3 anyway, it's there. I mean it is an ongoing

4 thing but

5 MR. TOLLIN: Your Honor, there

6 have been discussions, yes.

7 JUDGE SIPPEL: There have been

8 discussion all right.

9

10 Honor.

11

MR. FREDERICK: We heard you, Your

JUDGE SIPPEL: And there's no door

12 that's been closed and say I don't want to

13 talk to you anymore?

14

15

16

MR. TOLLIN: No.

MR. FREDERICK: That's correct.

JUDGE SIPPEL: Okay. That's all I

17 want to know.

18 Thank you very much. All this was

19 handled in the most professional way as I've

20 experienced. Considering all the intensity of

21 the time pressures and all the other things,

22 it has been handled extremely well. I

Neal R. Gross & co., Inc.
(202) 234-4433
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1 appreciate it very much. It's been a pleasure

2 for me to preside.

3 For the record, the hearing

4 transcript is closed. Thank you.

5 (Whereupon, the above-entitled

6 hearing was concluded at 6:28 p.m.)

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22
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